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SUB J : UNGA - LEGAL COMMITTEE - PROTECTION OF DIPLOMATS 

1. WESTERN GROUP HAS BEEN WORKING ON CONSOLIDATING POSITIONS 
ON WHICH CRIMES AGAINST DIPLOMATS SHOULD BE COVERED IN NEW 
CONVENTION ON PROTECTION OF DIPLOMATS, BEING DRAFTED IN 
UNGA LEGAL COMMITTEE. GROUP HAS AGREED THAT ALLEGED OFFENDER 
MUST KNOW OR HAVE REASON TO KNOW OF THE OFFICIAL STATUS 
OF VICTIM. FRANCE (JOUANNEAU) AND NETHERLANDS (WEHRY) 

PRESSING FOR INCLUSION OF ADDITIONAL REQUIREMENT THAT CRIME 
BE COMMITTED BECAUSE VICTIM IS A DIPLOMAT (I.E., "MOTIVE"). 

USG AND MANY OTHERS IN GROUP OPPOSE INCLUSION OF MOTIVE 
BECAUSE: (A) IT CREATES DIFFICULTIES OF PROFF; (B) IT 
WEAKENS PREVENTIVE SCHEME OF CONVENTION; (C) IT CREATES 
LARGE LOOPHOLE FOR ANY STATE TO AVOID OBLIGATIONS OF 
CONVENTION; AND (D) PERHAPS MOST IMPORTANT. IT RAISES 
QUESTION OF MOTIVE IN LEGAL COMMITTEE AND INEVITABLY WILL 
LEAD TO DISCUSSION OF MOTIVES SUCH AS NATIONAL 
LIBERATION. AFRICANS AND ARABS WILL SURELY INSIST THAT 
IF DESIRE FOR MONEY OR IF COMMITTING CRIMES OF PASSION 
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CONNECTED WITH NATIONAL LIBERATION MOVEMENTS SHOULD NOT 
BE COVERED. EFFORT WILL BE DOOMED TO FAILURE, SAME FATE 
AS EXPERIENCED BY TERRORISM COMMITTEE. 

2. NEXT CONSIDERATION OF THIS ISSUE IN GROUP WILL BE 
P.M. OF OCT 5 NEW YORK TIME. 

3. FOR THE HAGUE: AT COUNCIL OF EUROPE MEETING SEPTEMBER 
17-18, DUTCH DEPUTY LEGAL ADVISER VAN SANTEN STRONGLY OPPOSED 
INCLUSION OF MOTIVE REQUIREMENT FOR SAME REASONS GIVEN IN PARA 
1 ABOVE (SEE PARA6(C) OF USUN 3318). WE RECOMMEND THAT AMEMBA- 
SSY CONTACT VAN SANTEN WITH VIEW TO GON SENDING CLEAR INSTRUCT- 
IONS TO NETHERLANDS UNGA DEL NOT TO SEEK INSERTION OF NOTION OF 
MOTIVE IN ANY FORM. 

4. FOR PARIS: WHILE WE KNOW GOF IS SKEPTICAL ABOUT VALUE OF 

A CONVENTION ON PROTECTION OF DIPLOMATS, USG HAS BEEN ASSURED 
AT HIGH LEVEL THAT GOF WOULD NOT PREVENT ADOPTION OF EFFECTIVE 
CONVENTION. INTRODUCTION IN ANY FOR OF CONCEPT 
OF MOTIVE WILL RESULT IN EITHER NO CONVENTION OR 
AN INEFFECTIVE ONE. WE RECOMMEND THAT AMEMBASSY REMIND GOF 
THAT IT AGREED NOT TO INTERPOSE SERIOUS OBIECTIONS AND TO 
REQUEST GOF TO SEND APPROPRIATE INSTRUCTIONS TO FRENCH UNGA 
DEL. 

5. FYI: FRG AND IAPAN, WHO WERE KEY PROPONENTS OF INCLUDING 
MOTIVE IN CONVENTION PREVIOUSLY, HAVE BEEN DISSUADED FROM 
INSISTING ON THIS FOR REASONS CONTAINED PARA 1 ABOVE AND 
ARE SATISFIED WITH "KNOWLEDGE" REQUIREMENT. FACT THAT TEXT 
WESTERN GROUP NOW SUPPORTING CLEARLY DIRECTED ONLY AT 
SERIOUS ATTACKS ON DIPLOMATS HAS ALSO INFLUENCED THEM AND MIGHT 
BE ADDED POINT TO MAKE IN HAGUE AND PARIS. END FYI. 
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